PAPER - 2: BUSINESS LAWS AND BUSINESS CORRESPONDENCE AND REPORTING
SECTION A: BUSINESS LAWS

PART - I: Amendments for June, 2023 Examinations

1. Chapter 4: The Limited Liability Act, 2008

The Limited Liability Act, 2008 has been amended through the Limited Liability
Partnership (Amendment) Act, 2021 dated 13* August, 2021. The following are the
amendments w.e.f. 1st April, 2022.

Earlier provision

- Throughout the Limited Liability Partnership
Act, 2008, for the words and figures “the
Companies Act, 1956” wherever they occur,
the words and figures “the Companies Act,
2013” shall be substituted.

New provision

Body Corporate [(Section 2(d)]: It means

a company as defined in section 3 of the

Companies Act, 1956 and includes—

() aLLP registered under this Act;

(i) aLLPincorporated outside India; and

(i) a company incorporated outside
India,

but does not include—

() acorporation sole;

(i) a co-operative society registered

under any law for the time being in

force; and

any other body corporate (not being a

company as defined in section 3 of

the Companies Act, 1956 or a limited

liability partnership as defined in this

Act), which the Central Government

may, by notification in the Official

Gazette, specify in this behalf.

(i)

Body Corporate [(Section 2(d)]: It means a
company as defined in clause (20) of section
2 of the Companies Act, 2013 and includes
(i) alimited liability partnership registered
under this Act;
(ii) alimited liability partnership incorporated
outside India; and
(iii) a company incorporated outside India,
but does not include
() acorporation sole;
(i) a co-operative society registered under
any law for the time being in force; and
any other body corporate (not being a
company as defined in clause (20) of
section 2 of the Companies Act, 2013
or a limited liability partnership as
defined in this Act), which the Central
Government may, by notification in the
Official Gazette, specify in this behalf.

Business [Section 2(e)]: “Business’
includes every trade, profession, service
and occupation.

Business [Section 2(e)]: “Business” includes
every trade, profession, service and
occupation except any activity which the
Central Government may, by notification,
exclude.
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Newly inserted

“Small limited liability partnership [Section

2ta)]: It

means a limited liability

partnership—

(i)

(ii)

(iii)

the contribution of which, does not
exceed twenty-five lakh rupees or
such higher amount, not exceeding
five crore rupees, as may be
prescribed; and

the turnover of which, as per the
Statement of Accounts and Solvency
for the immediately preceding
financial year, does not exceed forty
lakh rupees or such higher amount,
not exceeding fifty crore rupees, as
may be prescribed; or

which meets such other requirements
as may be prescribed, and fulfils such
terms and conditions as may be
prescribed;

Designated partners (Section 7):

() Every LLP shall have at least two
designated  partners who are
individuals and at least one of them
shall be a resident in India.

If in LLP, all the partners are bodies
corporate or in which one or more
partners are individuals and bodies
corporate, at least two individuals
who are partners of such LLP or
nominees of such bodies corporate
shall act as designated partners.

Resident in India: For the purposes of
this section, the term “resident in
India” means a person who has
stayed in India for a period of not less
than 182 days during the immediately
preceding one year.

(i)

Designated partners (Section 7)

(1)

Every limited liability partnership shall
have at least two designated partners
who are individuals and at least one of
them shall be a resident in India:

Provided that in case of a limited liability
partnership in which all the partners are
bodies corporate or in which one or more
partners are individuals and bodies
corporate, at least two individuals who
are partners of such limited liability
partnership or nominees of such bodies
corporate shall act as designated
partners.

Explanation. For the purposes of this
section, the term resident in India means
a person who has stayed in India for a
period of not less than one hundred and
twenty days during the financial year.

Subject to the provisions of sub-section
(1),

(i) if the incorporation document
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(a) specifies who are to be
designated partners, such
persons shall be designated
partners on incorporation; or

(b) states that each of the
partners from time to time of
limited liability partnership is to
be designated partner, every
partner shall be a designated
partner;

(i) any partner may become a
designated partner by and in
accordance with the limited liability
partnership agreement and a
partner may cease to be a
designated partner in accordance
with limited liability partnership
agreement.

An individual shall not become
a designated partner in any limited
liability partnership unless he has given
his prior consent to act as such to the
limited liability partnership in such form
and manner as may be prescribed.
Every limited liability partnership shall file
with the Registrar the particulars of every
individual who has given his consent to
act as designated partner in such form
and manner as may be prescribed within
thirty days of his appointment.

An individual eligible to be a designated
partner shall satisfy such conditions and
requirements as may be prescribed.
Every designated partner of a limited
liability partnership shall obtain a
Designated  Partners  Identification
Number (DPIN) from the Central
Government and the provisions of
sections 153 to 159 (both inclusive) of
the Companies Act, 2013 shall apply
mutatis mutandis for the said purpose.
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(1)

Registered office of LLP and change
therein (Section 13):

Every LLP shall have a registered
office to which all communications
and notices may be addressed and
where they shall be received.

A document may be served on a LLP
or a partner or designated partner
thereof by sending it by post under a
certificate of posting or by registered
post or by any other manner, as may
be prescribed, at the registered office
and any other address specifically
declared by the LLP for the purpose
in such form and manner as may be
prescribed.

A LLP may change the place of its
registered office and file the notice of
such change with the Registrar in
such form and manner and subject to
such conditions as may be prescribed
and any such change shall take effect
only upon such filing.

If the LLP contravenes any provisions
of this section, the LLP and its every
partner shall be punishable with fine
which shall not be less than ¥ 2,000
but which may extend to ¥ 25,000.

Registered office of LLP and change
therein (Section 13):

(1)

(4)

Every limited liability partnership shall
have a registered office to which all
communications and notices may be
addressed and where they shall be
received.

A document may be served on a limited
liability partnership or a partner or
designated partner thereof by sending it
by post under a certificate of posting or
by registered post or by any other
manner, as may be prescribed, at the
registered office and any other address
specifically declared by the limited
liability partnership for the purpose in
such form and manner as may be
prescribed.

A limited liability partnership may change
the place of its registered office and file
the notice of such change with the
Registrar in such form and manner and
subject to such conditions as may be
prescribed and any such change shall
take effect only upon such filing.

If any default is made in complying
with the requirements of this section,
the limited liability partnership and its
every partner shall be liable to a
penalty of five hundred rupees for
each day during which the default
continues, subject to a maximum of
fifty thousand rupees for the limited
liability partnership and its every
partner.

(1)

Name (Section 15):

Every limited liability partnership shall
have either the words “limited liability
partnership” or the acronym “LLP” as
the last words of its name.

Name (Section 15):

(1)

Every limited liability partnership shall
have either the words limited liability
partnership or the acronym LLP as the
last words of its name.
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(2) No LLP shall be registered by a name
which, in the opinion of the Central
Government is—

(@) undesirable; or

(b) identical or too nearly resembles
to that of any other partnership
firm or LLP or body corporate or
a registered trade mark, or a
trade mark which is the subject
matter of an application for
registration of any other person
under the Trade Marks
Act, 1999.

(2) No limited liability partnership shall be
registered by a name which, in the
opinion of the Central Government is
(@) undesirable; or
(b) identical or too nearly resembles

to that of any other limited
liability partnership or acompany
or a registered trade mark of any
other person under the Trade
Marks Act, 1999.

Change of name of LLP (Section 17):

(1) Notwithstanding anything contained
in sections 15 and 16, where the
Central Government is satisfied that a
LLP has been registered (whether
through inadvertence or otherwise
and whether originally or by a change
of name) under a name which —

(@) is a name referred to in sub-
section (2) of section 15; or

(b) is identical with or too nearly
resembles the name of any other
LLP or body corporate or other
name as to be likely to be
mistaken for it,
the Central Government may
direct such LLP to change its
name, and the LLP shall comply
with the said direction within 3
months after the date of the
direction or such longer period
as the Central Government may
allow.

(2) (i) Any LLP which fails to comply
with a direction given under sub-
section (1) shall be punishable
with fine which shall not be less

Change of name of LLP (Section 17):

(1) Notwithstanding anything contained
in sections 15 and 16, if through
inadvertence or otherwise, a limited
liability partnership, on its first
registration or on its registration by a
new body corporate, its registered
name; is registered by a name which
is identical with or too nearly
resembles to—

(a) that of any other limited liability
partnership or a company; or

(b) a registered trade mark of a
proprietor under the Trade Marks
Act, 1999, as is likely to bhe
mistaken for it, then on an
application of such limited
liability partnership or proprietor
referred to in clauses (a) and (b)
respectively or a company, the
Central Government may direct
that such limited liability
partnership to change its name
or new name within a period of
three months from the date of
issue of such direction:

Provided that an application of the

proprietor of the registered trade

marks shall be maintainable within a
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than ¥ 10,000 but which may period of three years from the date of

extend to ¥ 5 Lakhs. incorporation or registration or
i , change of name of the limited liability
(i) The designated partner of such partnership under this Act.

LLP shall be punishable with fine 2)
which shall not be less than
% 10,000 but which may extend
to ¥ 1 Lakh.

Where a limited liability partnership
changes its name or obtains a new
name under sub-section (1), it shall
within a period of fifteen days from the
date of such change, give notice of the
change to Registrar along with the
order of the Central Government, who
shall carry out necessary changes in
the certificate of incorporation and
within thirty days of such change in
the certificate of incorporation, such
limited liability partnership shall
change its name in the limited liability
partnership agreement.

(3) If the limited liability partnership is in
default in complying with any
direction given under sub-section (1),
the Central Government shall allot a
new name to the limited liability
partnership in such manner as may be
prescribed and the Registrar shall
enter the new name in the register of
limited liability partnerships in place
of the old name and issue a fresh
certificate of incorporation with new
name, which the limited liability
partnership shall use thereafter:
Provided that nothing contained in
this sub-section shall prevent a
limited liability partnership from
subsequently changing its name in
accordance with the provisions of
section 16.

Registration of changes in partners | Registration of changes in partners

(Section 25): (Section 25):

(1) Every partner shall inform the LLP of | (1) Every partner shall inform the limited
any change in his name or address liability partnership of any change in his
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within a period of 15 days of such
change.

A LLP shall—

(@) where a person becomes or
ceases to be a partner, file a
notice with the Registrar within
30 days from the date he
becomes or ceases to be a
partner; and

where there is any change in the
name or address of a partner,
file a notice with the Registrar
within 30 days of such change.

A notice filed with the Registrar under

sub-section (2)—

(@) shall be in such form and
accompanied by such fees as
may be prescribed;

shall be signed by the
designated partner of the LLP
and authenticated in a manner
as may be prescribed; and

if it relates to an incoming
partner, shall contain a
statement by such partner that
he consents to becoming a
partner, signed by him and
authenticated in the manner as
may be prescribed.

If the LLP contravenes the provisions
of sub-section (2), the LLP and every
designated partner of the LLP shall be
punishable with fine which shall not
be less than T 2,000 but which may
extend to ¥ 25,000.

If any partner contravenes the
provisions of sub-section (1), such
partner shall be punishable with fine
which shall not be less than ¥ 2,000
but which may extend to ¥ 25,000.

Any person who ceases to be a
partner of a LLP may himself file with

(b)

(4)

(5)

name or address within a period of fifteen
days of such change.

A limited liability partnership shall

(@) where a person becomes or ceases
to be a partner, file a notice with the
Registrar within thirty days from the
date he becomes or ceases to be a
partner; and

where there is any change in the
name or address of a partner, file a
notice with the Registrar within
thirty days of such change.

A notice filed with the Registrar under

sub-section (2)

(@) shall be in such form and
accompanied by such fees as may
be prescribed;

shall be signed by the designated
partner of the limited liability
partnership and authenticated in a
manner as may be prescribed; and

if it relates to an incoming partner,
shall contain a statement by such
partner that he consents to
becoming a partner, signed by him
and authenticated in the manner as
may be prescribed.

If the limited liability partnership
contravenes the provisions of sub-
section (2), the limited liability
partnership and its every designated
partner shall be liable to a penalty of
ten thousand rupees.

If the contravention referred to in sub-
section (1) is made by any partner of
the limited liability partnership, such
partner shall be liable to a penalty of
ten thousand rupees.

Any person who ceases to be a partner
of a limited liability partnership may
himself file with the Registrar the notice
referred to in sub-section (3) if he has

(b)

(b)
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the Registrar the notice referred to in
sub-section (3) if he has reasonable
cause to believe that the LLP may not
file the notice with the Registrar and
in case of any such notice filed by a
partner, the Registrar shall obtain a
confirmation to this effect from the
LLP unless the LLP has also filed
such notice.

However, where no confirmation is
given by the LLP within 15 days, the
registrar shall register the notice
made by a person ceasing to be a
partner under this section.

reasonable cause to believe that the
limited liability partnership may not file
the notice with the Registrar and in case
of any such notice filed by a partner, the
Registrar shall obtain a confirmation to
this effect from the limited liability
partnership unless the limited liability
partnership has also filed such notice:
Provided that where no confirmation is
given by the limited liability partnership
within fifteen days, the Registrar shall
register the notice made by a person
ceasing to be a partner under this
section.

Unlimited liability in case of fraud
(Section 30):

(1) In case of fraud:

e Inthe event of an act carried out
by a LLP, or any of its partners,

e withintentto defraud creditors of
the LLP or any other person, or
for any fraudulent purpose,

e the liability of the LLP and
partners who acted with intent to
defraud creditors or for any
fraudulent purpose

e shall be unlimited for all or any
of the debts or other liabilities of
the LLP.

However, in case any such act is
carried out by a partner, the LLP is
liable to the same extent as the
partner unless it is established by the
LLP that such act was without the
knowledge or the authority of the LLP.
(2) Where any business is carried on with
such intent or for such purpose as
mentioned in sub-section (1), every
person who was knowingly a party to
the carrying on of the business in the

Unlimited

liability in case of fraud

(Section 30):

(1)

In the event of an act carried out by
a limited liability partnership, or any of its
partners, with intent to defraud creditors
of the limited liability partnership or any
other person, or for any fraudulent
purpose, the liability of the limited liability
partnership and partners who acted with
intent to defraud creditors or for any
fraudulent purpose shall be unlimited for
all or any of the debts or other liabilities
of the limited liability partnership:

Provided that in case any such act is
carried out by a partner, the limited
liability partnership is liable to the same
extent as the partner unless it is
established by the limited liability
partnership that such act was without the
knowledge or the authority of the limited
liability partnership.

Where any business is carried on with
such intent or for such purpose as
mentioned in sub-section (1), every
person who was knowingly a party to the
carrying on of the business in the manner
aforesaid shall be punishable with
imprisonment for a term which may
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manner aforesaid shall be punishable

with

e imprisonment for a term which
may extend to 2 years and

e with fine which shall not be less
than ¥ 50,000 but which may
extend to ¥ 5 Lakhs.

(3) Where a LLP or any partner or
designated partner or employee of
such LLP has conducted the affairs of
the LLP in a fraudulent manner, then
without prejudice to any criminal
proceedings which may arise under
any law for the time being in force, the
LLP and any such partner or
designated partner or employee shall
be liable to pay compensation to any
person who has suffered any loss or
damage by reason of such conduct.

However, such LLP shall not be liable
if any such partner or designated
partner or employee has acted
fraudulently without knowledge of the
LLP.

extend to five years and with fine which
shall not be less than fifty thousand
rupees but which may extend to five lakh
rupees.

(3) Where a limited liability partnership or
any partner or designated partner or
employee of such limited liability
partnership has conducted the affairs of
the limited liability partnership in a
fraudulent manner, then  without
prejudice to any criminal proceedings
which may arise under any law for the
time being in force, the limited liability
partnership and any such partner or
designated partner or employee shall be
liable to pay compensation to any person
who has suffered any loss or damage by
reason of such conduct:

Provided that such limited liability
partnership shall not be liable if any such
partner or designated partner or
employee has acted fraudulently without
knowledge of the limited liability
partnership.

Maintenance of books of account, other
records and audit, etc. (Section 34):

(1) Proper Books of account:

e The LLP shall maintain such
proper books of account as may
be prescribed

e relating to its affairs for each
year of its existence

e on cash basis or accrual basis
and

e according to double entry
system of accounting and

e shall maintain the same at its
registered office

e for such period as may be
prescribed.

Maintenance of books of account, other
records and audit, etc. (Section 34):

(1) The limited liability partnership shall
maintain such proper books of account
as may be prescribed relating to its
affairs for each year of its existence on
cash basis or accrual basis and
according to double entry system of
accounting and shall maintain the same
at its registered office for such period as
may be prescribed.

(2) Every limited liability partnership shall,
within a period of six months from the end
of each financial year, prepare a
Statement of Account and Solvency for
the said financial year as at the last day
of the said financial year in such form as
may be prescribed, and such statement
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Statement of Account and

Solvency:
e Every LLP shall,

e within a period of 6 months from
the end of each financial year,

e prepare a Statement of Account
and Solvency

e for the said financial year as at
the last day of the said financial
year

e in such form as may be
prescribed, and

e such statement shall be signed
by the designated partners of
the LLP.

Every LLP shall file within the

prescribed time, the Statement of

Account and Solvency prepared

pursuant to sub-section (2) with the

Registrar every year in such form and

manner and accompanied by such

fees as may be prescribed.

The accounts of LLP shall be audited

in accordance with such rules as may

be prescribed. However, the Central

Government may, by notification in

the Official Gazette, exempt any class

or classes of LLP from the
requirements of this sub-section.

Any LLP which fails to comply with the

provisions of this section shall be

punishable

e with fine which shall not be less
than ¥ 25,000

e  but which may extend to ¥ 5
Lakhs

Every designated partner of such LLP

shall be punishable

e with fine which shall not be less
than ¥ 10,000

(5)

(6)

shall be signed by the designated
partners of the limited liability
partnership.

Every limited liability partnership shall file
within the prescribed time, the Statement
of Account and Solvency prepared
pursuant to sub-section (2) with the
Registrar every year in such form and
manner and accompanied by such fees
as may be prescribed.

The accounts of limited liability
partnerships shall be audited in
accordance with such rules as may be
prescribed:

Provided that the Central Government
may, by notification in the Official
Gazette, exempt any class or classes of
limited liability partnerships from the
requirements of this sub-section.

Any limited liability partnership which
fails to comply with the provisions of
sub-section (3), such limited liability
partnership and its designated
partners shall be liable to a penalty of
one hundred rupees for each day
during which such failure continues,
subject to a maximum of one lakh
rupees for the limited liability
partnership and fifty thousand rupees
for every designated partner.

Any limited liability partnership which
fails to comply with the provisions of
sub-section (1), sub-section (2) and
sub-section (4), such limited liability
partnership shall be punishable with
fine which shall not be less than
twenty-five thousand rupees, but may
extend to five lakh rupees and every
designated partner of such limited
liability  partnership  shall  be
punishable with fine which shall not
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e but which may extend to ¥ 1
Lakh.

be less than ten thousand rupees, but
may extend to one lakh rupees.

Newly inserted

[34A. Accounting and auditing standards.
The Central Government may, in
consultation with the National Financial
Reporting Authority constituted under
section 132 of the Companies Act, 2013,—
(a) prescribe the standards of
accounting; and
(b) prescribe the standards of auditing,
as recommended by the Institute of
Chartered Accountants of India
constituted under section 3 of the
Chartered Accountants Act, 1949, for
a class or classes of limited liability
partnerships.]

Annual return (Section 35):

(1) Every LLP shall file an annual return
duly authenticated with the Registrar
within 60 days of closure of its
financial year in such form and
manner and accompanied by such
fee as may be prescribed.

(2) Any LLP which fails to comply with the
provisions of this section shall be
punishable with fine which shall not
be less than T 25,000 but which may
extend to T 5 Lakhs.

(3) If the LLP contravenes the provisions
of this section, the designated partner
of such LLP shall be punishable with
fine which shall not be less than
¥ 10,000 but which may extend to ¥ 1
Lakh.

Annual return (Section 35):

(1) Every limited liability partnership shall
file an annual return duly authenticated
with the Registrar within sixty days of
closure of its financial year in such form
and manner and accompanied by such
fee as may be prescribed.

(2) If any limited liability partnership fails
to file its annual return under sub-
section (1) before the expiry of the
period specified therein, such limited
liability = partnership and its
designated partners shall be liable to
a penalty of one hundred rupees for
each day during which such failure
continues, subject to a maximum of
one lakh rupees for the limited liability
partnership and fifty thousand rupees
for designated partners.

Newly inserted

67A. Establishment of Special Courts.

(1) The Central Government may, for the
purpose of providing speedy trial of
offences under this Act, by
notification, establish or designate as
many Special Courts as may be

© The Institute of Chartered Accountants of India
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(2)

necessary for such area or areas, as
may be specified in the notification.

The Special Court shall consist of—

(a) a single Judge holding office as
Sessions Judge or Additional
Sessions Judge, in case of
offences punishable under this
Act with imprisonment of three
years or more; and

(b) a Metropolitan Magistrate or a
Judicial Magistrate of the first
class, in the case of other
offences, who shall be appointed
by the Central Government with
the concurrence of the Chief
Justice of the High Court:

Provided that until Special Courts are
designated or established under sub-
section (1), the Courts designated as
Special Courts in terms of section 435
of the Companies Act, 2013 shall be
deemed to be Special Courts for the
purpose of trial of offences punishable
under this Act:

Provided further that notwithstanding
anything contained in the Code of
Criminal Procedure, 1973, any offence
committed under this Act, which is
triable by a Special Court shall, until a
Special Court is established under this
Act or the Companies Act, 2013, be
tried by a Court of Sessions or the
Court of Metropolitan Magistrate or a
Judicial Magistrate of the first class, as
the case may be, exercising
jurisdiction over the area.

67B. Procedure and powers of Special
Court.

(1) Notwithstanding anything contained

in the Code of Criminal Procedure,
1973, all offences specified under sub-
section (1) of section 67A shall be
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triable only by the Special Court
established or designated for the area
in which the registered office of
the limited liability partnership is
situated in relation to which the
offence is committed or where there
are more than one Special Courts for
such area, by such one of them as may
be specified in this behalf by the High
Court concerned.

(2) While trying an offence under this Act,
a Special Court may also try an
offence other than an offence under
this Act with which the accused may,
under the Code of Criminal Procedure,
1973 be charged at the same trial.

(3) Notwithstanding anything contained
in the Code of Criminal Procedure,
1973, the Special Court may, if it
thinks fit, try in a summary way any
offence under this Act which is
punishable with imprisonment for a
term not exceeding three years:

Provided that in the case of any
conviction in a summary trial, no
sentence of imprisonment for a term
exceeding one year shall be passed:

Provided further that, when at the
commencement of or in the course of
a summary trial, it appears to the
Special Court that the nature of the
case is such that the sentence of
imprisonment for a term exceeding
one year may have to be passed or
that it is, for any other reason,
undesirable to try the case summarily,
the Special Court shall, after hearing
the parties, record an order to that
effect and thereafter recall any
witnesses who may have been
examined and proceed to hear or re-
hear the case in accordance with the
procedure for the regular trial.
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Newly inserted

67C. Appeal and revision.

The High Court may exercise, so far as may
be applicable, all the powers conferred by
Chapters XXIX and XXX of the Code of
Criminal Procedure, 1973 on a High Court,
as if a Special Court within the local limits
of the jurisdiction of the High Court were a
Court of Sessions trying cases within the
local limits of the jurisdiction of the High
Court.

Newly inserted

68A. Registration offices.

(1) For the purpose of exercising such
powers and discharging such
functions as are conferred on the
Central Government by or under this
Act or under rules made thereunder
and for the purpose of registration of
limited liability partnerships under
this Act, the Central Government
shall, by notification, establish such
number of registration offices at such
places as it thinks fit, specifying their
jurisdiction.

(2) The Central Government may appoint
such Registrars, Additional Registrars,
Joint Registrars, Deputy Registrars
and Assistant Registrars as it
considers  necessary, for the
registration of limited liability
partnerships and discharge of various
functions under this Act.

(3) The powers and duties of the
Registrars referred to in sub-section
(2) and the terms and conditions of
their service shall be such as may be
prescribed.

(4) The Central Government may direct the
Registrar to prepare a seal or seals for
the authentication of documents
required for, or connected with the
registration of limited liability
partnerships.
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Payment of additional fee (Section 69): | Payment of additional fee (Section 69):
Any document or return required to be filed | Any document or return required to be
or registered under this Act with the | registered or filed under this Act with
Registrar, if, is not filed or registered in | Registrar, if, is not registered or filed in
time provided therein, may be filed or | time provided therein, may be registered or
registered after that time upto a period of | filed after that time, on payment of such
300 days from the date within which it | additional fee as may be prescribed in
should have been filed, on payment of | addition to any fee as is payable for filing
additional fee of ¥ 100 for every day of | of such document or return:

such delay in addition to any fee as is | Provided that such document or return
payable for filing of such document or | shall be filed after the due date of filing,
return. without prejudice to any other action or
However, such document or return may, | liability under this Act:

without prejudice to any other action or | Provided further that a different fee or
liability under this Act, also be filed after | additional fee may be prescribed for
such period of 300 days on payment of fee | different classes of limited liability
and additional fee specified in this section. | partnerships or for different documents or
returns required to be filed under this Act
or rules made thereunder.

2. Chapter 5: The Companies Act, 2013

Notification G.S.R. 700(E) dated 15t September, 2022

The Central Government has amended Companies (Specification of definition details) Rules,
2014, through the Companies (Specification of definition details) Amendment Rules, 2022.

Earlier provision New provision

As per the Companies (Specification of | As per the Companies (Specification of
Definitions Details) Rules, 2014, for the | Definitions Details) Rules, 2014, for the
purposes of sub-clause (i) and sub-clause | purposes of sub-clause (i) and sub-clause (ii)
(ii) of clause (85) of section 2 of the Act, | of clause (85) of section 2 of the Act, paid up
paid up capital and turnover of the small | capital and turnover of the small company
company shall not exceed rupees two | shall not exceed rupees four crores and
crores and rupees twenty crores | rupees forty crores respectively.

respectively. (Page No. 5.11)
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PART - I
QUESTION AND ANSWER

1. State which of the following agreements are valid contract under the Indian Contract Act,
18727

(@) A, who owns two cars is selling red car to B. B thinks he is purchasing the black car.

(b) A threatened to shoot B if he (B) does not lend him ¥2,00,000 and B agreed to it.

(c) A agrees to sell his house to B against 100 kgs of cocaine (drugs).

(d) A ask B if he wants to buy his bike for ¥ 50,000. B agrees to buy bike.

(e) Mr. Xagrees to write a book with a publisher. But after few days, X dies in an accident.
2. Mr. Harish owes payment of 3 bills to Mr. Ashish as on 31st March, 2022. (i) ¥ 12,120 which

was due in May 2018. (ii) ¥ 5,650 which was due in August 2020 (iii) ¥ 9,680 which was

due in May 2021. Mr. Harish made payment on 1st April 2022 as below without any notice

of how to appropriate them:

()  Acheque of ¥ 9,680

(i) A cheque of T 15,000

Advice under the provisions of the Indian Contract Act, 1872.

3. Mr. Shyam Mundra was a big businessman having one son and one married daughter. He
decided to gift his house to his daughter. For this purpose, he called his lawyer at his house
and made a written document for such gift. The lawyer advised him to get the transfer
document properly registered. When they both were going for registration of document,
they met with an accident and both died. Later, the daughter found the document and
claimed the house on the basis of that document. Explain, whether she can get the house
as gift under the Indian Contract Act, 18727

4.  Mr. Mukund wants to sell his car. For this purpose, he appoints Mr. Parth, a minor as his
agent. Mr. Mukund instructs Mr. Parth that car should not be sold at price less than
% 2,00,000. Mr. Parth ignores the instruction of Mr. Mukund and sells the car to
Mr. Naman for % 1,50,000. Explain the legal position of contract under Indian Contract Act,
1872 whether:

(@) Mr. Mukund can recover the loss of ¥ 50,000 from Mr. Parth?
(b) Mr. Mukund can recover his car from Mr. Naman?

5. Mukesh is running a grocery store in Delhi. He sells his grocery business, including
goodwill worth ¥1,00,000 to Rohit for a sum of % 5,00,000. After the sale of goodwill, Rohit
made an agreement with Mukesh. As per this agreement, Mukesh cannot open another
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grocery store (similar kind of business) in the whole of India for next ten years. However,
Mukesh opens another store in the same city two months later. What are the rights
available with Rohit regarding the restriction imposed on Mukesh with reference to Indian
Contract Act, 18727

6. P left his carriage on D’s premises. Landlord of D seized the carriage against the rent due
from D. P paid the rent and got his carriage released. Can P recover the amount from D?

7. Avyukt purchased 100 Kgs of wheat from Bhaskar at 30 per kg. Bhaskar says that wheat
is in his warehouse in the custody of Kishore, the warehouse keeper. Kishore confirmed
Avyukt that he can take the delivery of wheat from him and till then he is holding wheat on
Avyukt's behalf. Before Avyukt picks the goods from warehouse, the whole wheat in the
warehouse has flowed in flood. Now Avyukt wants his price on the contention that no
delivery has been done by seller. Whether Avyukt is right with his views under the Sale of
Goods Act, 1930.

8.  Priyansh orders an iron window to an Iron Merchant for his new house. Iron merchant
sends his technician to take the size of windows. The technician comes at the site and
takes size of area where window to be fitted. Afterwards, Iron merchant on discussion with
his technician intimates Priyansh that cost of the window will be % 5,000 and he will take I
1,000 as advance. Priyansh gives % 1,000 as advance and rest after fitting of window. After
three days when technician try to fit the window made by him at the site of Priyansh, it was
noticed that the size of window was not proper. Priyansh requests the Iron merchant either
to remove the defect or return his advance. Iron merchant replies that the window was
specifically made for his site and the defect cannot be removed nor can it be of other use.
So, he will not refund the advance money rather Priyansh should give him the balance of
T 4,000. State with reason under the provisions of the Sale of Goods Act, 1930, whether
Priyansh can take his advance back?

9. Ayushman is the owner of a residential property situated at Indraprastha Marg, New Delhi.
He wants to sell this property and for this purpose he appoints Ravi, a mercantile agent
with a condition that Ravi will not sell the house at a price not less than ¥ 5 crores. Ravi
sells the house for X 4 crores to Mudit, who buys in good faith. Ravi misappropriated the
money received from Mudit. Ayushman files a suit against Mudit to recover his property.
Decide with reasons, can Ayushman do so under the Sale of Goods Act, 19307

10. A agrees to sell certain goods to B on a certain date on 10 days credit. The period of 10
days expired and goods were still in the possession of A. B has also not paid the price of
the goods. B becomes insolvent. A refuses to deliver the goods to exercise his right of lien
on the goods. Can he do so under the Sale of Goods Act, 19307

11. State the difference between Sale and Agreement to sell.
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12. Mr. Ram and Mr. Raheem are working as teacher in Ishwarchand Vidhyasagar Higher
Secondary School and also are very good friends. They jointly purchased a flat which was
given on rent to Mr. John. It was decided between landlords and tenant that the rent would
be % 10,000 per month inclusive of electricity bill. It means electricity bill will be paid by
landlords. The landlords, by mistake, did not pay the electricity bill for the month of March
2021. Due to this, the electricity department cut the connection. Mr. John has to pay the
electricity bill of ¥ 2800 and ¥ 200 as penalty to resume the electricity connection. Mr. John
claimed X 3000 from Mr. Ram but Mr. Ram replied that he is liable only for I 1500.
Mr. John said that Mr. Ram and Mr. Raheem are partners therefore he can claim the full
amount from any of the partner. Explain, whether under the provision of Indian Partnership
Act, 1932, Mr. Ram is liable to pay whole amount of ¥ 3000 to Mr. John?

13. Shyam, Mohan and Keshav were partners in M/s Nandlal Gokulwale and Company. They
mutually decided that Shyam will take the responsibility to sell the goods, Mohan will do
the purchase of goods for firm and Keshav will look after the accounts and banking
department. No one will interfere in other's department. Once, when Shyam and Keshav
were out of town, Mohan got the information that the price of their good is going down
sharply due to some government policy which would result in heavy loss to firm if goods
not sold immediately. He tried to contact Shyam who has authority to sell the goods. When
Mohan couldn’t contact to Shyam, he sold all goods at some reduced price to save the firm
from heavy loss. Thereafter, Shyam and Keshav denied accepting the loss due to sale of
goods at reduced price as it's only Shyam who has express authority to sell the goods.
Discuss the consequences under the provisions of the Indian Partnership Act, 1932.

14. X and Y were partners in a firm. The firm was dissolved on 12t June, 2022 but no public
notice was given. Thereafter, X purchased some goods in the firm’s name from Z. Z was
ignorant of the fact of dissolution of firm. X became insolvent and Z filed a suit against Y
for recovery of his amount. State with reasons whether Y would be liable under the
provisions of the Indian Partnership Act, 19327

15. State the modes by which a partner may transfer his interest in the firm in favour of another
person under the Indian Partnership Act, 1932. What are the rights of such a transferee?

16. Explain the Small Limited Liability Partnership under the LLP Act, 2008.

17. In the Flower Fans Private Limited, there are only 5 members. All of them go in a boat on
a pleasure trip into an open sea. The boat capsizes and all of them died being drowned.
Explain with reference to the provisions of Companies Act, 2013:

(i) Is Flower Fans Private Limited no longer in existence?

(i) Further is it correct to say that a company being an artificial person cannot own
property and cannot sue or be sued?
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18. ABC Limited was into sale and purchase